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WHUQDO�VHW�RI�QRUPDWLYH�UXOHV��,QVWHDG��KH�SURSRVHV�WR�JURXQG�HWKLFDO�EHKDYLRU�LQ�EHLQJ��
D�YLUWXRXV�SHUVRQ��$�IXOO\�YLUWXRXV�SHUVRQ�LV�DEOH�WR�LGHQWLI\�XQDPELJXRXVO\�DQ\�PRUDO�IDFW�
VKH�LV�FRQIURQWHG�ZLWK��0F'RZHOO؅V�VWUDWHJ\�VHHPV�WR�EH��SULPD�IDFLH��DQ�DWWUDFWLYH�RQH�DV�LW�
HVFDSHV�VRPH�RI� WKH�PRVW�VHULRXV�SUREOHPV� WKDW�EHVHW�QRUPDWLYH�HWKLFV��7KH�FRQFHSW�RI��
D� YLUWXRXV�SHUVRQ� UXQV��KRZHYHU�� LQWR� LWV� RZQ�GLIILFXOWLHV�� ,W� GRHV�QRW� VHHP� WR� EH� HDVLO\�
FRPSDWLEOH�ZLWK�ZKDW�ZH�NQRZ�DERXW�KXPDQ�SV\FKRORJ\��QDPHO\�DERXW�WKH�QRUPDO�SHU�
FHSWLRQ�DQG�FRJQLWLRQ��7KH�DLP�RI�WKH�SDSHU�LV�WR�H[SRVH�WKH�FRUH�RI�WKH�LQFRPSDWLELOLW\���

.(<�7(506��)DFWLFLW\�0׿�RUDO�UHDOLVP׿��VDWXUDWHG�QRQ�VDWXUDWHG�IDFWV׿��YLUWXRXV�SHUVRQ��

1. Introduction  

 0RUDO� WKHRULHV� DUH� H[SOLFLWO\� RU� LPSOLFLWO\� PRWLYDWHG� E\� WKH� TXHVWLRQ��
+RZ�VKRXOG�RQH�OLYH"�$�PRUDO�WKHRU\�LV�XVXDOO\�XQGHUVWRRG�DV�EHLQJ�VXS�
SRVHG�WR�SURYLGH�D�VHW�RI�SULQFLSOHV�WKDW�ZLOO�JXLGH�PRUDO�FRQGXFW�RI�D�SHU�
VRQ��7KH� VHW�RI�SULQFLSOHV� LV�� W\SLFDOO\�� VRPHWKLQJ�H[WHUQDO�

������������������������������������������������������
��� 0F'RZHOO�WDONV��LQ�D�VLPLODU�FRQWH[W��DERXW�DSSURDFKLQJ�WKH�TXHVWLRQ�؄+RZ�VKRXOG�
RQH�OLYH"؅�LQ�WZR�SRVVLEOH�ZD\V���L��IURP�WKH�RXWVLGH�LQ��DQG��LL��IURP�WKH�LQVLGH�RXW��VHH�
0F'RZHOO� ������� ����� ,� DP�XVLQJ� ؄H[WHUQDO؅� LQ� WKH� VHQVH�RI� �L���0F'RZHOO� GRHVQ؅W� VD\�

� WR� WKH�SHUVRQ�
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DQG�WKH�PRUDO�GLPHQVLRQ�RI�EHKDYLRXU�LV�JHQHUDWHG�E\�WKH�FRUUHFW�RU�LQFRU�
UHFW�DSSOLFDWLRQ�RI�WKHVH�SULQFLSOHV�LQ�UHOHYDQW�VLWXDWLRQV��,W�KDV�SURYHG�WR�EH�
YHU\�GLIILFXOW�WR�IRUPXODWH�VXFK�D�VHW�RI�UXOHV��7KH\�DUH�HLWKHU�QRW�JHQHUDO�
HQRXJK� WR� DSSO\� WR� DOO� LPDJLQDEOH� VLWXDWLRQV� RU� WKH\� DUH� WRR� JHQHUDO�� L�H���
JHQHUDO�WR�WKH�H[WHQW�WKDW�WKHLU�DSSOLFDWLRQ�LV�DPELYDOHQW��
� ,Q� KLV� H[FHOOHQW� SDSHU� ؄9LUWXH� DQG� 5HDVRQ؅� �0F'RZHOO� ������ ��������
-RKQ�0F'RZHOO� DSSURDFKHV� WKH� TXHVWLRQ� ؄+RZ� VKRXOG� RQH� OLYH"؅� YLD� WKH�
FRQFHSW�RI�D�YLUWXRXV�SHUVRQ��$�YLUWXRXV�SHUVRQ�GRHV�QRW�DSSO\�DQ\�VHW�RI�
H[WHUQDO�SULQFLSOHV� WR�D�UHOHYDQW�VLWXDWLRQ�� ,QVWHDG��D�YLUWXRXV�SHUVRQ�DSSOLHV��
D�VRUW�RI�KROLVWLF�FRJQLWLYH�FDSDFLW\�WKDW� LV�FRQVWLWXWHG�E\�WKH�YHU\�YLUWXRXV�
QHVV�RI�WKH�SHUVRQ��7KH�DQVZHU�WR�WKH�TXHVWLRQ�؄+RZ�VKRXOG�RQH�OLYH"؅�LV�QRW�
WR�EH�JLYHQ�IURP�WKH�RXWVLGH��E\�DSSO\LQJ�D�VHW�RI�H[WHUQDO�UXOHV��EXW�UDWKHU�
IURP�WKH�LQVLGH��L�H���IURP�WKH�PRUDO�FRQVWLWXWLRQ�RI�D�YLUWXRXV�SHUVRQ�

�

�

� 7KH� SDSHU� KDV� WZR�PDLQ� VHFWLRQV�� ,Q� VHFWLRQ� ��� WKH� DUJXPHQW� EHKLQG�
�&��� DQG� �&��� LV� RXWOLQHG��7KH� LQGLYLGXDO� VWHSV�RI� WKH� DUJXPHQW� DUH�GLV�
FXVVHG�LQ�VHFWLRQ���

�
� ,Q�WKH�ILUVW�KDOI�RI�WKLV�SDSHU�,�VKDOO�DUJXH�WKDW�0F'RZHOO؅V�FRQFHSW�RI��
D� YLUWXRXV� SHUVRQ�� ZKHQ� FRPELQHG� ZLWK� FHUWDLQ� IXQGDPHQWDO� D[LRPV� RI�
PRUDO�UHDOLVP��ZKRVH�DGYRFDWH�0F'RZHOO�LV���OHDGV�WR�RQH�RI�WKH�IROORZLQJ�
LPSODXVLEOH�FRQVHTXHQFHV��HLWKHU��

� &��� 1HFHVVDULO\��D�YLUWXRXV�SHUVRQ�LV��LQ�D�UREXVW�VHQVH��RPQLVFLHQW��RU�
� &��� 1HFHVVDULO\��D�YLUWXRXV�SHUVRQ� LV� VFKL]RSKUHQLF� LQ�WKH�VHQVH�WKDW�

VKH� LV�� DW� OHDVW� VRPHWLPHV�� GULYHQ� WR� DFW� LQ� D�ZD\� WKDW� LV� FRP�
SOHWHO\�LQFRPSUHKHQVLEOH�WR�KHU�QRUPDO�FRQVFLRXV�UHIOHFWLRQ��

�

������������������������������������������������������
PXFK�DERXW� WKH�GLVWLQFWLRQ�EHWZHHQ� WKH� WZR��+H� VHHPV� WR� WDNH� WKH�GLVWLQFWLRQ� WR�EH�
PRUH�RU�OHVV�WUDQVSDUHQW��,�WRR�EHOLHYH�WKDW�WKH�UHDGHU�ZLOO�ILQG�LW�FOHDU�HQRXJK�WR�EH�DEOH�
WR�IROORZ�WKH�DUJXPHQW��
��� )RU�WKH�ODWWHU�FDVH��FRQVLGHU�.DQW؅V�FDWHJRULFDO�LPSHUDWLYH��,W�VHHPV�WR�KDYH�D�SRWHQ�
WLDO� WR�EH�DSSOLFDEOH�VXFFHVVIXOO\�WR�DQ\�SRVVLEOH�PRUDO�GLOHPPD�DQG�\HW� LQ�PDQ\��SHU�
KDSV� DOO�� FDVHV� LWV� DSSOLFDWLRQ�ZLOO� GHSHQG�KHDYLO\� RQ� SULRU� DVVXPSWLRQV� DERXW�ZKDW� LV�
JRRG� IRU� WKH�PDQNLQG��:LWK� WKH� DVVXPSWLRQV�EHLQJ� UHODWLYH�� LW�ZLOO� OHDG� WR� WKH� DERYH�
PHQWLRQHG�DPELYDOHQFH�LQ�WKH�DSSOLFDWLRQ��
��� 7KH�H[SUHVVLRQV� ؄LQVLGH؅�DQG� ؄RXWVLGH؅�DUH�WDNHQ�IURP�0F'RZHOO�ZKR�XVHV�WKHP�LQ�
WKH�VDPH�FRQWH[W��VHH�IRRWQRWH����
��� $OWKRXJK�WKH�SDSHU�KDV�D�QDUURZ�IRFXV��QDPHO\�FHUWDLQ�HSLVWHPRORJLFDO�ZRUULHV�UHODWHG�
WR�0F'RZHOO؅V�FRQFHSW�RI�D�YLUWXRXV�SHUVRQ��,�EHOLHYH�WKH�UHDGHU�ZLOO�EH�DEOH�WR�VHH�WKDW�WKH�
FRQFOXVLRQ�RI�LWV�FHQWUDO�DUJXPHQW�KDV�D�GLUHFW�EHDULQJ�RQ�PRUDO�UHDOLVP�DV�D�ZKROH���

�
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2. 

� 7KH�DUJXPHQW��

� $��� $�YLUWXRXV�SHUVRQ�؄JHWV�WKLQJV�ULJKW؅��VHH�0F'RZHOO������������
� $��� :KDW�D�YLUWXRXV�SHUVRQ�JHWV�ULJKW�DUH�PRUDO�IDFWV��
� $��� 0RUDO�IDFWV�GR�QRW�KDYH�WKHLU�facticity�LQ�LVRODWLRQ��
� $��� 7KH�LQGLYLGXDO� facticity RI�D�PRUDO�IDFW�LV�GHWHUPLQHG�E\�LWV�UHOD�

WLRQ�WR�WKH�FRPSOHWH�QH[XV�RI�RWKHU�PRUDO�DQG�QRQ�PRUDO�IDFWV��
� $��� 6HHQ�LQ�LVRODWLRQ��PRUDO�IDFWV�GR�QRW�UHYHDO�WKHLU�facticity. 

7KHUHIRUH� 

� $��� 7R� JHW� WKLQJV� ULJKW�� WKH� YLUWXRXV� SHUVRQ� PXVW� KDYH� FRJQLWLYH�
DFFHVV�WR�WKH�FRPSOHWH�QH[XV�RI�IDFWV��

� $��� 7KH�FRJQLWLYH�DFFHVV�WR�WKH�FRPSOHWH�QH[XV�RI�IDFWV�LV�D�NLQG�RI�
DEVROXWH�NQRZOHGJH�WKDW�FDQ�EH�XQGHUVWRRG�HLWKHU�DV��

� � � �L�� D�FRPSOHWH�SURSRVLWLRQDO�NQRZOHGJH��RU�
� � � �LL��D�KROLVWLF�LQWXLWLYH�NQRZOHGJH��
� $��� �L��LV��&����
� � � �LL��OHDGV�WR��&����

3. 

� 3UHPLVHV��$���DQG��$���FRQQHFW�WKH�QRWLRQ�RI�D�YLUWXRXV�SHUVRQ�XQFRQ�
WURYHUVLDOO\�ZLWK�D� IXQGDPHQWDO�FODLP�RI�WKH�WKHRU\�RI�PRUDO�UHDOLVP��7KH�
FODLP� LV� WKDW� PRUDO� EHOLHIV� DQG� MXGJHPHQWV� FDQ�� LQ� WKH� IRUP� RI� UHOHYDQW�
SURSRVLWLRQV��EH�WUXH�RU�IDOVH�� L�H���WKH\�FDQ�UHSUHVHQW�PRUDO�IDFWV�FRUUHFWO\�
RU� LQFRUUHFWO\��0RUDO� IDFWV� DUH�RXW� WKHUH� LQ� WKH�ZRUOG� DQG� WKH\� ؄DUH�PDGH�
WUXH�LQ�VRPH�ZD\�RWKHU�WKDQ�E\�YLUWXH�RI�WKH�DWWLWXGH�WDNHQ�WRZDUGV�WKHLU�
FRQWHQW�E\� DQ\�DFWXDO�RU� LGHDOL]HG�KXPDQ�DJHQW؅� �FI��6KDIHU�/DQGDX�������
�����0RUDO� IDFWV� DUH� REMHFWLYH��

������������������������������������������������������
��� 0RUDO� IDFWV�DUH�REMHFWLYH� LQ�WKH�VHQVH�WKDW�WKH�PRUDO�VWDWHPHQWV� WKDW�PLUURU�WKHP�
DUH�SURSRVLWLRQV� WKDW� DUH� HLWKHU� WUXH�RU� IDOVH��2QH� FDQ� DOVR�KROG� D� VXEMHFWLYLVW� YLHZ�RI�
PRUDO�IDFWV��DV�ZDV�SRLQWHG�RXW�WR�PH�E\�RQH�RI�WKH�UHYLHZHUV��7KDW�LV�QRW�0F'RZHOO؅V�
SRVLWLRQ�WKRXJK��

�0RUDO� UHDOLVP�GUDZV� LWV� VWUHQJWK� IURP� DQ�
DSSHDO�WR�VRPH�GHHS�LQWXLWLRQV�ZH�KDYH�ZLWK�UHVSHFW�WR�PRUDO� MXGJHPHQWV�
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�L�H��JHQRFLGH�VHHPV�WR�EH�objectively�LPPRUDO��DOWKRXJK��DW�WKH�VDPH�WLPH��
LW�IDFHV�D�GLIILFXOW�FKDOOHQJH��WR�SURYLGH�D�FRQYLQFLQJ�WKHRU\�RI�WKH�RQWRORJ\�
RI�PRUDO�IDFWV�SURSHUWLHV��,�VKDOO�QRW�GLVFXVV�WKHVH�LVVXHV�KHUH��)RU�WKH�SXU�
SRVHV�RI�WKLV�SDSHU�LW�VXIILFHV�WR�QRWLFH�WKDW�0F'RZHOO�LV�D�PRUDO�UHDOLVW�DQG�
DV�VXFK�LV�FRPPLWWHG�WR��$���DQG��$����
� :LWK��$���ZH�DUH�HQWHULQJ�WKH�YHU\�FRUH�RI�WKH�DUJXPHQW��7KH�SUHPLVH�
LQWURGXFHV� D� WHUP� facticity�� 7KH� WHUP� KDV� EHHQ� XVHG� LQ� YDULRXV� FRQWH[WV�
PRVWO\�E\�H[LVWHQWLDOLVWV��EXW�DOVR�E\�ORJLFDO�SRVLWLYLVWV��DQG�DV�VXFK�XQGHUV�
WRRG�LQ�GLIIHUHQW�ZD\V��+HUH�,�VKDOO�XVH�WKH�WHUP�LQ�WKH�IROORZLQJ�ZD\��

� Facticity RI�D�IDFW�LV�LWV�EHLQJ�WKH�IDFW�WKDW�LW�LV��

7KXV��$���FODLPV�WKDW�PRUDO�IDFWV�DUH�QRW�WKH�IDFWV�WKH\�DUH�LQ�LVRODWLRQ��

/HW�PH�� IRU� D�PRPHQW�� GHVFULEH� WKH� VLWXDWLRQ� DV� DQ� LQVWDQWLDWLRQ

�
&RQVLGHU�WKH�IROORZLQJ�VLWXDWLRQ��6���

3DVVLQJ�E\�D�KRXVH�,�FDQ�KHDU�D�SHUVRQ�LQVLGH�FDOOLQJ�IRU�KHOS��7KH�SHU�
VRQ�DVNV�PH�WR�OHW�KLP�RXW�VD\LQJ�WKDW�D�FXOSULW�ORFNHG�KLP�LQ�OHDYLQJ�
WKH�NH\�LQ�WKH�ORFN�IURP�WKH�RXWVLGH��$QG�\HV��,�FDQ�VHH�WKH�NH\�ORFDWHG�
DV�GHVFULEHG��

�

� :H�PRYH�IURP��$���WR��$���LQ�WKH�IROORZLQJ�ZD\��7KH�facticity RI��0���
VHHPV�WR�GHSHQG�RQ�H[WHUQDO�IDFWV��ZKLFK�OHDGV�WR�WKH�DOWHUQDWLYH�facticity�RI�

� RI� WKH�
IROORZLQJ�PRUDO�IDFW��0����RQH�VKRXOG�KHOS�D�SHUVRQ�LQ�GLVWUHVV��
� 1RZ��ZKHWKHU�WKH�VLWXDWLRQ�LV�DQ�LQVWDQWLDWLRQ�RI�WKLV�PRUDO�IDFW�FRXOG�
GHSHQG��IRU�H[DPSOH��RQ�ZKHWKHU�WKH�SHUVRQ�LQ�RXU�FDVH�LV�D�VHULDO�UDSLVW��,Q�
WKDW� FDVH�� ZH�ZRXOG� KDYH� WR� GHVFULEH� WKH� VLWXDWLRQ� DV� DQ� LQVWDQWLDWLRQ� RI�
TXLWH�D�GLIIHUHQW�PRUDO�IDFW��0����RQH�VKRXOG�NHHS�D�GDQJHURXV�SHUVRQ�FRQ�
ILQHG�DQG�FDOO�WKH�SROLFH��
� ,Q�WKLV�ZD\���0����EHLQJ�D�PRUDO�IDFW��GRHV�QRW�KDYH�LWV�facticity�LQ�LVROD�
WLRQ��7KH�facticity�RI��0���GHSHQGV�RQ�VRPHWKLQJ�ZKLFK�LV��LQ�D�VHQVH��H[�
WHUQDO�WR�LW��L�H���WKH�SHUVRQ؅V�EHLQJ�D�UDSLVW��

������������������������������������������������������
��� 7KH�H[SUHVVLRQ�؄LQ�LVRODWLRQ؅�LV��DGPLWWHGO\��UDWKHU�DPELJXRXV�KHUH��7KH�GLVFXVVLRQ�
RI�VLWXDWLRQ��6��EHORZ�FODULILHV�KRZ�WKH�H[SUHVVLRQ�LV�EHLQJ�XVHG�LQ�WKH�SDSHU��
��� 6WULFWO\�VSHDNLQJ���6��LV�QRW�DQ�LQVWDQWLDWLRQ�RI�D�PRUDO�IDFW�KHUH��7KH�VLWXDWLRQ��6��
LV�EHWWHU�XQGHUVWRRG�DV�D�SDUWLFXODU�HPSLULFDO�VLWXDWLRQ�ZKLFK�KDV�D�PRUDO�TXDOLW\��,W�GH�
PDQGV�D�PRUDO�UHVSRQVH��L�H���VRPHWKLQJ�should�EH�GRQH��7KDW�VRPHWKLQJ�ZKLFK�should 
EH�GRQH�VHHPV�WR�EH��0����,Q�WKLV�VHQVH���6��LQVWDQWLDWHV��0�����
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�0����&OHDUO\��WKH� facticity�RI�WKH�PRUDO�IDFW��0���FDQ�EH�VXEMHFWHG�WR�WKH�
ORJLF� RI� �$��� WRR�� 7KXV� ZH� FDQ� LPDJLQH�� IRU� LQVWDQFH�� WKDW� WKH� FRXQWU\�
ZKHUH�WKH�LQVWDQWLDWLRQ�RI��0���LV�WDNLQJ�SODFH�LV�D�FRXQWU\�ZKHUH�D�UDSLVW�
IDFHV�GHDWK�SHQDOW\��$JDLQ��LQ�WKDW�FDVH��ZH�ZRXOG�KDYH�WR�GHVFULEH�WKH�VLWX�
DWLRQ�DV�DQ�LQVWDQWLDWLRQ�RI�WKH�IROORZLQJ�PRUDO�IDFW��0����RQH�VKRXOG�DFW�
LQ�VXFK�D�ZD\�WKDW�ZLOO�QRW�HYHQWXDOO\�OHDG�WR�H[HFXWLRQ�RI�WKH�UDSLVW��

� 7KH�ZRUOG� GRHV� QRW� FRQVLVW� RI� FDXVDOO\� LVRODWHG� FOXVWHUV� RI� IDFWV��7KH�
SRLQW�LV�WKDW�HYHQ�LI�VXFK�LVRODWHG�FOXVWHUV�H[LVWHG�WKHUH�ZRXOG�EH�QR�ZD\�IRU�
WKHVH�FOXVWHUV�WR�LQWHUDFW�ZLWK�WKH�FOXVWHU�ZLWKLQ�ZKLFK�ZH�KXPDQV�DUH�HP�
EHGGHG��7KHUHIRUH��LQ�WKH�ZRUOG�DV�ZH�NQRZ�LW��DOO�WKH�IDFWV�DUH�FDXVDOO\�LQ�
WHUFRQQHFWHG��7R� LQVLVW� WKDW� WKHUH�PLJKW�EH� D�PRUDO� IDFW� �0Q�� VXFK� WKDW��
D�PRYH�WRZDUGV��0Q����LV�LPSRVVLEOH�DPRXQWV�WR�VD\LQJ�WKDW�WKHUH�DUH�IDFWV�
WKDW�DUH�SDUW�RI�RXU�ZRUOG�EXW�QRW�SDUW�RI�WKH�FDXVDO�QH[XV�

�L�H���
QRW�FDOO�WKH�SROLFH��
� ,W�VKRXOG�EH�QRWLFHG�DW�WKLV�SRLQW�WKDW�D�PRUDO�UHDOLVW�FDQQRW�DUJXH�WKDW�
WKH�facticity�RI�D�PRUDO�IDFW�LV�GHWHUPLQHG�RQO\�E\�WKH�IDFWV�WKDW�DUH�SHUFHS�
WXDOO\�DYDLODEOH�WR�WKH�SHUVRQ�FRQIURQWHG�ZLWK�D�PRUDO�IDFW��$�PRUDO�UHDOLVW�
LV� FRPPLWWHG� WR� WKH�YLHZ�WKDW�PRUDO� IDFWV�� DV� WKH\� DUH� LQVWDQWLDWHG� LQ� WKH�
ZRUOG�� DUH� REMHFWLYH�� L�H��� LQGHSHQGHQW� LQ� WKHLU� facticity RQ� WKH� SHUFHLYHU��
7KXV�D�PRUDO� UHDOLVW�FDQQRW� LQVLVW� WKDW� VLWXDWLRQ��6�� LV� DQ� LQVWDQWLDWLRQ�RI�
�0���HYHQ�WKRXJK�WKH�SHUVRQ�LQ�GLVWUHVV�LV�D�UDSLVW�RQ�WKH�JURXQGV�WKDW�WKH�
SHUFHLYHU�LV�QRW�DZDUH�RI�LW��7KDW�ZRXOG�PDNH�PRUDO�IDFWV�GHSHQGHQW�RQ�WKH�
VXEMHFW�ZKLFK�LV�XQDFFHSWDEOH�IRU�D�PRUDO�UHDOLVW��RU�DW�OHDVW�IRU�D�PRUDO�UHDO�
LVW�DV�0F'RZHOO�XQGHUVWDQGV�LW��
� ,W�VHHPV�WR�EH�FOHDU�WKDW��0���LV�IDU�IURP�EHLQJ�QHFHVVDULO\�WKH�ODVW�LQGL�
YLGXDWLQJ�FRQVWLWXHQW�RI�WKH�facticity�RI�WKH�PRUDO�IDFW�WKDW�LV�LQVWDQWLDWHG�E\�
VLWXDWLRQ��6���,W�LV�KDUG�WR�FRQFHLYH�RI�D�PRUDO�IDFW��0Q��VXFK�WKDW�WKH�PRYH�
WRZDUGV�D�GLIIHUHQW�PRUDO�IDFW��0Q����ZRXOG�EH�EORFNHG��:KDW�FRXOG�SRV�
VLEO\�EORFN�WKH�PRYH"�$OWKRXJK�ZH�DUH�UHO\LQJ�KHDYLO\�RQ�WKH�UHDGHU؅V�LQWXL�
WLRQ� DW� WKLV� SRLQW�� LW� VKRXOG� EH� QRWLFHG� WKDW� WKH� LQWXLWLRQ� LV� VXSSRVHG� WR�
KDYH�D�YHU\�SODXVLEOH�RQWRORJLFDO�EDFNJURXQG��7KH�EDFNJURXQG��

����

������������������������������������������������������
��� :H�VKDOO�XQGHUVWDQG�WKH�GHDWK�SHQDOW\�DV�DQ�LQVWLWXWLRQDOL]HG�PXUGHU�KHUH��
��� -DHJZRQ� .LP� VD\V� LQ� D� VLPLODU� FRQWH[W�� ؄&ULWHULRQ� IRU� GLVWLQJXLVKLQJ� ZKDW� LV� UHDO�
IURP�ZKDW�LV�QRW�UHDO� LV�WKH�SRVVHVVLRQ�RI�WKH�FDXVDO�SRZHU؅��.LP�������������,Q�RWKHU�
ZRUGV��ZKDWHYHU�LV�UHDO�RU�UHDOO\�H[LVWV�PXVW�EH�FDXVDOO\�LQWHUFRQQHFWHG�ZLWK�RWKHU�UHDO�RU�
UHDOO\�H[LVWLQJ�HQWLWLHV��

�%H� LW�DV� LW�
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PD\��,�FDQQRW�WKLQN�RI�VXFK�DQ��0Q��DQG�,�DP�OHDYLQJ�WKH�EXUGHQ�RI�ILQG�
LQJ�RQH�WR�D�SRWHQWLDO�RSSRQHQW���
� 2QFH�LW�LV�DFFHSWHG�WKDW�WKHUH�LV�QR�PRUDO�IDFW�VXFK�WKDW�LW�ZRXOG�QRW�EH�
RSHQ��ZLWK�UHVSHFW�WR�LWV�facticity��WR�D�FRQVWLWXWLYH�LPSDFW�IURP�RWKHU�PRUDO�
RU�QRQ�PRUDO�IDFWV�

�

��

� Non-saturated IDFWV��RQ� WKH�RWKHU�KDQG�� DUH� IDFWV�ZKRVH� facticity LV�QRW�
IXOO\�JLYHQ� LQ� WKH� VSDWLRWHPSRUDO� YLFLQLW\�RI� WKHLU� HPSLULFDO� H[LVWHQFH�� L�H���
WKHLU�facticity�LV��WR�D�UHOHYDQW�H[WHQW��GHWHUPLQHG�E\�RWKHU��SRWHQWLDOO\�E\�DOO�
WKH�RWKHU��IDFWV��$JDLQVW�WKH�EDFNJURXQG�RI��$���LW�LV�FOHDU�WKDW�PRUDO�IDFWV�
DUH�non-saturated IDFWV�

�LW�VHHPV�WR�IROORZ�WKDW�DQ\�IDFW�FDQ�GLUHFWO\�RU�LQGL�
UHFWO\�FRQWULEXWH�WR�WKH�LQGLYLGXDWLRQ�RI�WKH�facticity�RI�D�PRUDO�IDFW��2U��LQ�
ZRUGV�RI��$����7KH�LQGLYLGXDO� facticity RI�D�PRUDO�IDFW�LV�GHWHUPLQHG�E\�LWV�
UHODWLRQ�WR�WKH�FRPSOHWH�QH[XV�RI�RWKHU�PRUDO�DQG�QRQ�PRUDO�IDFWV��
� $�XVHIXO�GLVWLQFWLRQ�LV�DW�SODFH�KHUH��/HW�XV�GLIIHUHQWLDWH�EHWZHHQ�IDFWV�
WKDW�DUH��saturated DQG�non-saturated. 
 $�saturated IDFW�LV�D�IDFW�ZKRVH�facticity�LV�JLYHQ�PRUH�RU�OHVV�IXOO\�IURP�
ZLWKLQ�LWVHOI��L�H���LQ�LVRODWLRQ�IURP�RWKHU�IDFWV��)RU�LQVWDQFH��WKH�facticity�RI�
WKH�IDFW�WKDW�VRPHWKLQJ�LV�D�WUHH�GRHV�QRW�GHSHQG�LQ�DQ\�UHOHYDQW�VHQVH�RQ�
RWKHU�IDFWV��2I�FRXUVH��D�WUHH�KDV�LWV�FDXVDO�RULJLQV�DQG�FHUWDLQ�FDXVDO�HIILFD�
F\��7KXV�LW�LV�HPEHGGHG�LQ�WKH�FDXVDO�QH[XV��,WV� facticity��KRZHYHU��LV�IXOO\�
JLYHQ�ZLWKLQ�WKH�VSDWLRWHPSRUDO�YLFLQLW\�RI�LWV�HPSLULFDO�H[LVWHQFH��,W�FDQQRW�
WXUQ�RXW�WR�EH�VRPHWKLQJ�HOVH��D�WLJHU�RU�D�SRQG��IRU�LQVWDQFH���

��

������������������������������������������������������
���� $GPLWWHGO\��WKLV�DFFRXQW�LV�TXLWH�VNHWFK\�ZKLOH�WKH�VLWXDWLRQ�LV�VOLJKWO\�PRUH�FRP�
SOLFDWHG��0RUDO�IDFWV�DUH�QRW�FDXVDOO\�LQWHUFRQQHFWHG�RQ�D��VD\��SULPDU\�OHYHO�EHFDXVH�WKH\�
DUH�QRW��VWULFWO\�VSHDNLQJ��SK\VLFDO�IDFWV��+RZHYHU��WR�WKH�H[WHQW�WR�ZKLFK�WKH\�VXSHUYHQH�
RQ�WKH�SK\VLFDO�IDFWV�WKH\�WRR�DUH�HPEHGGHG�LQH[WULFDEO\�LQ�WKH�FDXVDO�QH[XV��
���� ,W�ZDV�SRLQWHG�RXW� WR�PH� WKDW� WKHUH�DUH�PDQ\�QRQ�FRQVHTXHQWLDOLVWV�GHRQWRORJLVWV�
ZKR�WDNH�VRPH�PRUDO�FODLPV�WR�EH�QHFHVVDULO\� WUXH�� WKDW� LV�� WUXH� LQ�DQ\�FLUFXPVWDQFHV��
7KH�PRUDO�IDFWV�EHKLQG�VXFK�QHFHVVDU\�FODLPV�ZRXOG�WKHQ�QRW�EH�RSHQ��ZLWK�UHVSHFW�WR�
WKHLU� facticity��WR�D�FRQVWLWXWLYH�LPSDFW�IURP�RWKHU�PRUDO�RU�QRQ�PRUDO�IDFWV��0\�DUJX�
PHQW�LV�QRW�DIIHFWHG�E\�WKH�DOOHJHG�H[LVWHQFH�RI�VXFK�PRUDO�FODLPV��0F'RZHOO؅V�YLUWXRXV�
SHUVRQ�JHWV�all�PRUDO�IDFWV�ULJKW��L�H���LQFOXGLQJ�WKRVH�WKDW�DUH�FRQGLWLRQDO�ZKLFK�VXIILFHV�
WR�JHW�XV�WR�VRPH�NLQG�RI��DW�OHDVW��D�ZHDN�YHUVLRQ�RI��&���RU��&����
���� %HLQJ�D�UDSLVW�LV��SUHVXPDEO\��DQ�HPSLULFDO��QRQ�PRUDO��IDFW��

�

���� 7ZR�SRLQWV�����7KH�GLVWLQFWLRQ�EHWZHHQ�saturated�DQG�non-saturated�IDFWV�PLJKW�QRW�
EH�D�VKDUS�RQH��,W�VHHPV�WR�EH��IRU�H[DPSOH��TXLWH�LPSODXVLEOH�WR�FODLP�WKDW�WKHUH�FDQ�EH�
fully�VDWXUDWHG�IDFWV��L�H���DQ\�IDFW�ZLOO�EH��WR�DQ�H[WHQW��non-saturated�����,W�VHHPV�WR�EH�
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� 7KH�QRWLRQ�RI�D�non-saturated IDFW�FRXOG�EH�XQGHUVWRRG�DV�DQ�H[SODQDWR�
U\� DOWHUQDWLYH� WR�0F'RZHOO؅V� FODLP� WKDW� ؄D� YLHZ�RI�KRZ�RQH� VKRXOG� OLYH� LV�
QRW� FRGLILDEOH؅� �0F'RZHOO� ������ ����� 0F'RZHOO� UHIHUV� WR�:LWWJHQVWHLQ؅V�
GLVFXVVLRQ� RI� WKH� FRQFHSW� RI� IROORZLQJ� D� UXOH�� 0F'RZHOO� DUJXHV��

� �$���VD\V��7R�JHW�WKLQJV�ULJKW��WKH�YLUWXRXV�SHUVRQ�PXVW�KDYH�FRJQLWLYH�
DFFHVV�WR�WKH�FRPSOHWH�PDWUL[�RI�OLIH���$���LV�D�FRQFOXVLRQ��6WHSV��$���DQG�
�$��� DUH� LQWHUSUHWDWLRQV�RI� �$���� ,W� VKRXOG�EH� UHFDOOHG�KHUH�ZKDW�ZH�KDYH�
GLVFXVVHG�DERYH�LQ�FRQQHFWLRQ�ZLWK��$���DQG��$����7KH�PRUDO�IDFWV�DUH�RXW�

� �ZLWK�
:LWWJHQVWHLQ�� WKDW�D� VHULHV�RI�QXPEHUV� WKDW� VHHP�WR�EH�RUGHUHG� IROORZLQJ��
D�PDWKHPDWLFDO�UXOH�GRHV�QRW�DOORZ�XV�WR�FRQFOXGH�WKDW�D�SDUWLFXODU�UXOH�LV�
LQVWDQWLDWHG�E\�WKH�VHULHV�� ,W� LV�SRVVLEOH�� LQ�SULQFLSOH��WR�DFFRPPRGDWH�DQ\�
FRQVHFXWLYH� QXPEHU� LQ� VXFK� D� ZD\� WKDW� a� UXOH� ZLOO� VWLOO� EH� LQVWDQWLDWHG��
7KXV�ZH�FDQ�QHYHU�UHDOO\�NQRZ�ZKDW�UXOH�LV�LQVWDQWLDWHG�E\�DQ�RUGHUHG�VH�
ULHV� DQG�� WKHUHIRUH�� ZH� FDQQRW� IROORZ� DQ\� UXOH� WR� GHGXFH� WKH� FRQVHFXWLYH�
QXPEHU��0F'RZHOO�DUJXHV�WKDW�IROORZLQJ�D�JHQHUDO�PRUDO�UXOH�LV�XQUHOLDEOH�
LQ�WKH�VDPH�ZD\�DV�IROORZLQJ�D�PDWKHPDWLFDO�UXOH�VHHPLQJO\�LQVWDQWLDWHG�E\�
DQ� RUGHUHG� VHULHV�� ,Q� ERWK� FDVHV� WKH� FRGLILHG� UXOH�PLJKW� EH�XQDEOH� WR� DF�
FRPPRGDWH�D�QHZ�QXPEHU�VLWXDWLRQ��
� $SSO\LQJ�WKH�FRQFHSW�RI�D�non-saturated�IDFW�WR�0F'RZHOO؅V�YLHZ�DERXW�
WKH�XQFRGLILDELOLW\�RI�KRZ�RQH�VKRXOG�OLYH��ZH�ZRXOG�VD\�WKDW�WKH�FRGLILDELO�
LW\� LV� LPSRVVLEOH�EHFDXVH�PRUDO� IDFWV�DUH�non-saturated��$Q\�RUGHUHG�VHULHV�
IROORZLQJ�D�UXOH�LV��LQ�SULQFLSOH��RSHQ�WR�UHYLVLRQ��7KH�VHULHV�LV�؄ZDLWLQJ؅�IRU�
WKH�FRQVHFXWLYH�QXPEHU�WR�HLWKHU�FRQILUP�WKH�UXOH�RU�DPHQG�LW��6LPLODUO\���
D�PRUDO�IDFW�LV�؄ZDLWLQJ؅�IRU�RWKHU�IDFWV�WR�HLWKHU�FRQILUP�RU�FKDQJH�LWV�factic-
ity�� ,Q� WKLV� VHQVH�� ZH� FRXOG� VD\� WKDW� D� UXOH� LQ� DQ� RUGHUHG� VHULHV� LV� non-
saturated��&OHDUO\��DQ\�JHQHUDO�UXOH�VXEVXPLQJ�non-saturated�SDUWLFXODU�UXOHV�
ZLOO�EH�non-saturated WRR��L�H���XQFRGLILDEOH��
� 3UHPLVH��$���VD\V�WKDW�PRUDO�IDFWV��SHUFHLYHG�LQ�LVRODWLRQ��GR�QRW�UHYHDO�
WKHLU� facticity��7KLV� VHHPV� WR� IROORZ� VWUDLJKWIRUZDUGO\� IURP�RXU�GLVFXVVLRQ�
RI� ERWK� WKH� VLWXDWLRQ� �6�� DQG� PRUDO� IDFWV� DV� EHLQJ� non-saturated�� 7KXV��
FRPLQJ�EDFN�WR��6���LW�LV�KDUG�WR�VHH�KRZ�,�FRXOG��KHDULQJ�D�YRLFH�LQVLGH�WKH�
KRXVH� DVNLQJ� IRU� KHOS�� NQRZ� WKDW� WKH� SHUVRQ� LQ� GLVWUHVV� LV� D� UDSLVW��7KH�
DYDLODEOH�HPSLULFDO�FRPSRQHQWV�RI�WKH�VLWXDWLRQ��6��GR�QRW�FRQWDLQ�DQ\�LQGL�
FDWLRQ�RI�WKDW�IDFW��

������������������������������������������������������
SODXVLEOH� WR�H[SHFW� WKDW�QRW�RQO\�PRUDO� IDFWV�DUH�non-saturated��&RQVLGHU�� IRU� LQVWDQFH��
DHVWKHWLF�IDFWV��
���� 6HH�VHFWLRQ���LQ�0F'RZHOO����������������
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WKHUH�LQ�WKH�ZRUOG��REMHFWLYH�DQG�LQGHSHQGHQW�RI�DQ\�HSLVWHPLF�FRQVWUDLQWV�
WKDW� FRXOG� EH� SURMHFWHG� RQ� WKHP� E\� D� VXEMHFW��:H� KDYH� VHHQ� WKDW�PRUDO�
IDFWV� DUH�non-saturated�� L�H��� WKHLU� facticity LV� LQGLYLGXDWHG� E\� WKH� FRPSOHWH�
QH[XV�RI�IDFWV��7KHLU� facticity�LV�QRW�UHYHDOHG�ZLWKLQ�WKH�SHUFHSWXDO�YLFLQLW\�
RI�WKH�VLWXDWLRQ�WKDW�HPSLULFDOO\�LQVWDQWLDWHV�WKHP��,W�IROORZV�WKDW�WR�NQRZ�
WKH facticity�RI�D�PRUDO�IDFW�UHTXLUHV�FRJQLWLYH�DFFHVV�WR�ZKDW�FRQVWLWXWHV�LW��
L�H���DQ�DFFHVV�WR�WKH�FRPSOHWH�QH[XV�RI�IDFWV��
� +RZ�VKDOO�ZH�XQGHUVWDQG�WKH�QRWLRQ�RI�FRJQLWLYH�DFFHVV�WR�WKH�FRPSOHWH�
QH[XV�RI�IDFWV"��$���VXJJHVW�WZR�DOWHUQDWLYH�LQWHUSUHWDWLRQV�RI�VXFK�FRJQL�
WLYH�DFFHVV��

� &$��� D�FRPSOHWH�SURSRVLWLRQDO�NQRZOHGJH��
� &$��� D�KROLVWLF�LQWXLWLYH�NQRZOHGJH��

� �&$��� VHHPV� WR� EH� H[WUHPHO\� LPSODXVLEOH��7R� JHW� WKLQJV� ULJKW�� D� YLU�
WXRXV�SHUVRQ�ZRXOG�KDYH�WR�EH�RPQLVFLHQW�LQ�D�VWURQJ�SURSRVLWLRQDO�VHQVH��
L�H���D�YLUWXRXV�SHUVRQ�ZRXOG�KDYH�WR�EH�DEOH�WR�IRUPXODWH�D�WUXH�SURSRVLWLRQ�
DV� DQ� DQVZHU� WR� DQ\�SRVVLEOH�TXHVWLRQ� WKDW�PLJKW� DULVH� IURP�DQ� HPSLULFDO�
VWDWH�RI�DIIDLUV�LQ�WKH�ZRUOG��,I�WKLV�LV�ZKDW�WKH�FRQFHSW�RI�D�YLUWXRXV�SHUVRQ�
HQWDLOV�WKHQ�LW�LV�QR�ZRQGHU�WKDW�D�YLUWXRXV�SHUVRQ�LV�VR�UDUH�WR�FRPH�E\���
� �&$��� GRHV� QRW� VHHP� WR� \LHOG� D� PXFK� EHWWHU� UHVXOW�� $SDUW� IURP� WKH�
P\VWHULRXV�QDWXUH�RI�VRPHWKLQJ�OLNH�D�KROLVWLF�LQWXLWLRQ��LW�OHDGV�WR�D�VRUW�RI�
VFKL]RSKUHQLF� PHQWDO� VWDWH� WKDW� D� YLUWXRXV� SHUVRQ� ZRXOG�� DW� OHDVW� VRPH�
WLPHV�� H[SHULHQFH�� 6XSSRVH� LW� LV� SRVVLEOH� WR� DFKLHYH� WKH� KROLVWLF� LQWXLWLYH�
NQRZOHGJH�DQG�LW�LV�ZKDW�JURXQGV�WKH�YLUWXRXV�SHUVRQ؅V�DFFHVV�WR�WKH�factici-
ty�RI� D�PRUDO� IDFW�� ,Q�RXU� VLWXDWLRQ� �6��� D� YLUWXRXV�SHUVRQ�ZLOO�QRW� OHW� WKH�
SHUVRQ�LQ�GLVWUHVV�RXW�RI�WKH�KRXVH��7KH�YLUWXRXV�SHUVRQ�VRPHKRZ�؄VHHV׿�؅�
LQ� YLUWXH� RI� KHU� KROLVWLF� LQWXLWLYH� DFFHVV� WR� WKH� FRPSOHWH� QH[XV� �׿ WKDW� LW�
ZRXOG�QRW�EH�ULJKW�

�

��

������������������������������������������������������
���� 0RUDO� UHDOLVP�FODLPV�WKDW� WKHUH� LV� LQ� IDFW�D�FRUUHFW�DQVZHU�WR�WKH�TXHVWLRQ�� ؄:KDW�
VKRXOG�RQH�GR"؅�LQ�DQ\�VLWXDWLRQ��0\�DUJXPHQW�GRHVQ؅W�SUHFOXGH�WKDW�D�YLUWXRXV�SHUVRQ��
RU� LQ� IDFW� DQ\�SHUVRQ��FRXOG�DW� OHDVW� VRPHWLPHV�guess� FRUUHFWO\� WKH�DQVZHU��*XHVVLQJ� LV�
QRW�NQRZLQJ��KRZHYHU��DQG�D�FRQWLQJHQW�YLUWXH�LV�QRW�D�YLUWXH��(YHQ�LI�0F'RZHOO؅V�YLUWX�
RXV�SHUVRQ�ZDV�DEOH�WR�JXHVV�FRQVLVWHQWO\�WKH�ULJKW�DQVZHU�WR�WKH�TXHVWLRQ��LW�VWLOO�ZRXOG�
EH�UDWKHU�P\VWHULRXV�KRZ�VRPHWKLQJ�OLNH�WKLV�LV�SRVVLEOH�DW�DOO��
���� :H�SUHVXSSRVH�WKDW��DV�D�PDWWHU�RI�IDFW��WKH�SHUVRQ�LQ�GLVWUHVV�is�D�VHULDO�UDSLVW��

�:H�KDYH�GLVPLVVHG�DV�H[WUHPHO\�LPSODXVLEOH�WKH�SRV�
VLELOLW\�WKDW�D�YLUWXRXV�SHUVRQ�FRXOG��LQ�WKLV�VLWXDWLRQ��KDYH�WKH�SURSRVLWLRQ�
DO� NQRZOHGJH�� ؄WKH�SHUVRQ� LQ�GLVWUHVV� LV� D� VHULDO� UDSLVW�؅� ,W� VHHPV� WR� IROORZ�
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WKDW�WKH�YLUWXRXV�SHUVRQ�ZLOO�ILQG�KHUVHOI�LQ�D�SX]]OLQJ�VLWXDWLRQ�LQ�ZKLFK�DOO�
WKH� DYDLODEOH� HPSLULFDO� IDFWV� WKDW� DUH� SHUFHLYHG�� VD\�� GLUHFWO\�� FRQWUDGLFW� WKH�
ILQGLQJV�RI�KHU�KROLVWLF�LQWXLWLYH�FDSDFLW\��1RW�RQO\�ZRXOG�D�PRUDO�EHKDYLRXU�
RI�D�YLUWXRXV�SHUVRQ�EH��DW�OHDVW�VRPHWLPHV��FRPSOHWHO\�LQFRPSUHKHQVLEOH�WR��
D�QRQ�YLUWXRXV�SHUVRQ��L�H���WR�WKH�YDVW�PDMRULW\�RI�XV��� LW�ZRXOG�KDYH�WR�EH�
SDLQIXOO\�SX]]OLQJ�IRU�WKH�YLUWXRXV�SHUVRQ�KHUVHOI��7KLV�VFKL]RSKUHQLF�VSOLW�LQ�
D�YLUWXRXV�SHUVRQ�ZRXOG�EH�FRQVWLWXWHG�E\�WKH�JDS�EHWZHHQ�KHU�KROLVWLF�LQ�
WXLWLYH�FDSDFLW\�DQG�KHU�QRUPDO��HPSLULFDO�FRJQLWLYH�FDSDFLW\��

4. Conclusion 

 ,�DJUHH�ZLWK�0F'RZHOO�WKDW�WKH�TXHVWLRQ�؄+RZ�VKRXOG�RQH�OLYH"؅�KDV�WR�
EH�DSSURDFKHG�YLD�WKH�QRWLRQ�RI�D�YLUWXRXV�SHUVRQ��7KH�DLP�RI�WKH�SUHVHQW�
SDSHU�KDV�QRW�EHHQ�WR�DUJXH�DJDLQVW�WKH�JHQHUDO�DPELWLRQ�RI�0F'RZHOO؅V�HV�
VD\��7KH� DLP�KDV�EHHQ� WR� H[SRVH�SRVVLEOH�XQZHOFRPH� LPSOLFDWLRQV��6RPH�
WKHRUHWLFDO�ZRUN�QHHGV�WR�EH�GRQH�ZLWK�UHVSHFW�WR�WKH�TXHVWLRQ��KRZ�PRUDO�
IDFWV�DUH�FRJQL]HG�E\�D�YLUWXRXV�SHUVRQ"�7KH�SHFXOLDU�QDWXUH�RI�D�PRUDO�IDFW��
L�H��� LWV�non-saturation�� SXWV� D� VWUDLQ� RQ� WKH� FRQFHSW� RI� D� YLUWXRXV� SHUVRQ��
7KH� VWUDLQ�ZLOO� EH� UHPRYHG� RQO\� LI� WKH� FRQFHSW� FDQ� EH� HPEHGGHG�ZLWKLQ��
D�VXLWDEOH�EDFNJURXQG�WKHRU\�ZKLFK�ZLOO�EH�DEOH�WR�DFFRXQW�IRU�WKH�IROORZ�
LQJ���

� D�� KRZ��LI�DW�DOO��LW�LV�SRVVLEOH�WR�KDYH�FRJQLWLYH�DFFHVV�WR�WKH�FRPSOHWH�
QH[XV�RI�IDFWV��DQG�

� E�� KRZ�VXFK�FRJQLWLYH�DFFHVV�ZRXOG�EH�SV\FKRORJLFDOO\�FRPSDWLEOH�ZLWK�
QRUPDO�SHUFHSWXDO�FDSDFLWLHV�RI�D�YLUWXRXV�SHUVRQ��
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